The Survey of New York Practice Table of Contents by St. John\u27s Law Review
St. John's Law Review 
Volume 60 
Number 3 Volume 60, Spring 1986, Number 3 Article 9 
June 2012 
The Survey of New York Practice Table of Contents 
St. John's Law Review 
Follow this and additional works at: https://scholarship.law.stjohns.edu/lawreview 
Recommended Citation 
St. John's Law Review (1986) "The Survey of New York Practice Table of Contents," St. John's Law Review: 
Vol. 60 : No. 3 , Article 9. 
Available at: https://scholarship.law.stjohns.edu/lawreview/vol60/iss3/9 
This Recent Development in New York Law is brought to you for free and open access by the Journals at St. John's 
Law Scholarship Repository. It has been accepted for inclusion in St. John's Law Review by an authorized editor of 
St. John's Law Scholarship Repository. For more information, please contact selbyc@stjohns.edu. 
THE SURVEY OF NEW YORK PRACTICE
TABLE OF CONTENTS
DEVELOPMENTS IN THE LAW
Rosado v. Proctor & Schwartz, Inc.: An erosion of the
manufacturer's non-delegable duty in products liability? 583
Transfer fees ('flip taxes') on the sale of cooperative
housing units must be expressly permitted by the ten-
ant-shareholder's proprietary lease or the cooperative's
by-laws, but may be assessed on a basis that does not
treat all shareholders alike .......................... 590
CIVIL PRACTICE LAW AND RULES
CPLR § 203(e): Plaintiff may assert an otherwise time-
barred claim against a third-party defendant if court in
its discretion finds defendant had notice of the claim
and amended complaint relates back to service of third-
party complaint .................................... 599
CPLR § 302(b): Jurisdiction over a non-resident in an
equitable distribution action following a foreign divorce
will be controlled by the matrimonial "long-arm" stat-
u te ................................................ 605
CRIMINAL PROCEDURE LAW
CPL § 200.40(1): Confessions must be substantially sim-
ilar as to their content, regardless of their reliability, in
order to be found interlocking so as to defeat a motion
for severance in a criminal proceeding ............... 613
PENAL LAW
Penal Law § 265.02(4): Criminal possession of a weapon
in the third degree - defendant bears burden of pro-
duction as "home or place of business" exception ..... 622
19861 SURVEY LIF NEW YORK PRACTICE
INTRODUCTION*
In this third issue of Volume 60, The Survey examines a vari-
ety of issues of recent importance in New York law. Among the
cases analyzed is Rosado v. Proctor & Schwartz, Inc. In Rosado,
the Court of Appeals rejected the contention that manufacturers of
products, in a strict products liability action, have a right to in-
demnification from the purchaser of the product. The court held
that the strict products liability action gave the manufacturer of a
defective product no indemnification right against the purchaser
where the purchaser agreed to install necessary safety devices, and
the purchaser's employee became injured due to the failure to in-
stall such devices.
In Fe Bland v. Two Trees Management Co., the Court of Ap-
peals examined transfer fees, or "flip taxes" on the sale of coopera-
tive housing units. The Fe Bland court held that the imposition of
a valid transfer fee required cooperative shareholder approval, and
any such flip tax must be proportioned to share ownership. As a
result of this case, the New York legislature amended the relevant
* The following abbreviations will be used uniformly through The Survey:
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Extremely valuable in understanding the CPLR are the five reports of the Advisory
Committee on Practice and Procedure. They are contained in the following legislative docu-
ments and will be cited as follows:
1957 N.Y. Leg. Doc. No. 6(b) ... .......................... FIRST REP.
1958 N.Y. Leg. Doc. No. 13 ................................... SECOND REP.
1959 N.Y. Leg. Doc. No. 17 ..................................... THIRD REP.
1960 N.Y. Leg. Doc. No. 120 ................................... FOURTH REP.
1961 Final Report of the Advisory Committee on Practice
and Procedure .............................................. FINAL REP.
Also valuable are the two joint reports of the Senate Finance Assembly Ways and Means
Committee:
1961 N.Y. Leg. Doc. No. 15 .................................... FIFrH REP.
1962 N.Y. Leg. Doc. No. 8 ...................................... SIXTH REP.
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section of the BCL, thereby allowing transfer fees that are not pro-
portioned to share ownership.
In Duffy v. Horton Memorial Hospital, the Court of Appeals
interpreted CPLR 203(e). It had been unclear, prior to Duffy,
whether section 203(e) permitted a plaintiff to assert an otherwise
time-barred claim against a third-party defendant with an
amended complaint. The Duffy court allowed amendment of the
complaint because it was served prior to the running of the statute
of limitations, and because the service gave the third party defend-
ant notice of the plaintiff's claim.
A recent interpretation of CPLR 302(b) is also included in this
issue of The Survey. McCasland v. McCasland, a recent Appellate
Division, Third Department case, has shed light upon long arm ju-
risdiction in matrimonial actions involving foreign divorces and
nonresidents. The Appellate Division held that because CPLR
302(b) provided the sole source of jurisdiction in equitable distri-
bution actions for New York property after a foreign divorce, per-
sonal jurisdiction over the nonresident spouse could not be ob-
tained in New York under other jurisdictional bases.
The Survey also examines a recent Court of Appeals' interpre-
tation of CPL 200.40(1). Section 200.40 allows two or more defend-
ants to be jointly charged in a single indictment; it also permits the
court to use separate proceedings for the defendant if justice re-
quires. In People v. Cruz and People v. Brims, two cases consoli-
dated on appeal, the Court of Appeals held that confessions are
"interlocking," so as to defeat a motion for severance, if the confes-
sions are substantially similar as to their content, regardless of
their comparative reliability.
Finally, The Survey addresses the Second Department's anal-
ysis of section 265.02 of the Penal Law. In People v. Rodriguez, the
Appellate Division rejected the contention that the "home or place
of business" exception for felony firearm possession must be
pleaded by the People. The Appellate Division held that the prose-
cution need not prove every element of the crime, namely that pos-
session occurred outside the home or place of business, unless the
defendant first produces evidence ot the contrary.
The members of Volume 60 hope that the New York bench
and bar find the cases analyzed in The Survey to be of interest and
value.
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